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CHAPTER 235 ( “

7
,'J(

An act to amend Sections 17070.40, 17072 35, 17075.10, |
17078.52, 17078.53, 17078.54, 17078.56, 17078 58, 17261, and
81130.3 of, to add Sections 17070.96, 17072 11, and 81052 to, to §
add Article 13 (commencing with Section 17078 70) and Article §
14 (commencing with Section 17079) to Chapter 12.5 of Part 10
of, and to add Part 69 (commencing thl{ Section 101000) to, the
~.Education Code, to amend Section 55997 of the Government
Code, to amend Section 4 of Chapteg'421 of the Statutes of 2001,
and to amend Section 4 of Chapte,r 637 of the Statutes of 2002,
relating to education facilities, by’ provndm0 the funds necessary
therefor through an election for£he issuance and sale of bonds of ¥
the State of Callfomla and f@f/ the handling and disposition of
those funds and declaring {o{he urgency thereof to take effect
mmedlately

/

L EGI?LATIVE COUNSEL’S DIGEST

AB'127. Nunez: E«ducatlon facﬂmes Kindergarten-University
Public Education Facilities Bond Act of 2006.

(1) Existing la,xﬁv the California Constitution, prohibits the
Legislature from’ creating a debt or liability that singly or in the
aggregate withsany prevnous debts or liabilities exceeds the sum
of $300.000, except by anmact that (a) authorizes the debt for a
single object or work spec1ﬁed in the act, (b) has been passed by
a ¥, vote/of all the members elected to each house of the
Lemslature (c) has been submitted to the people at a statewide
general or primary election, dnd\d) has received a majority of all
the Votes cast for and against it at that election. '

Existing law, the Lerov F. Greene School Facilities Act of
1998, requires the State Allocation Board to allocate to applicant
schiool districts, prescribed per-unhomeg pupil state funding for
construction and modernization of school facilities. mcludm0 :
hardshlp funding. and supplemental tundm\r tor site dev elopment
‘and acquisition.

This bill would enact the Kindergarten-Ngiversity Public§
Education Facilites Bond Act of 2006 Mo authorize
$10.416.000.000 of state general obligation bonds thyprovide aid §
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to school districts, county superintendents of schools, county
N\, boards of education, the California Community Coﬂeoes the

University of California, the Hastings College of ;he Law, and
\ae California State University to construct and modernize
edugcation tacilities.

The bond act would become operative only{ff approved by the
voters’ ‘at the November 7, 2006, statewide géneral election, and
would prov1de for its submission to the votérs at that election.

The bilk, would also submit to the foters for approval an
authorlzatlo”n to use the proceeds of any’bond act. approved on or
before January 1, 2006. that are demj ted for joint-use facilities
to be used for other related school t;{cﬂmes projects.

(2) This bill \bquld specify thz}xf certain provisions ot the bill
shall become ope tive only ;{/ﬁ the Kindergarten-University
Public Education Facilities Bodd Act of 2006 is approved by the
voters at the November: 7, 2006. statewide general election.

(3) The bill would ma conforming, technical changes in
related provisions of ex1sgm g law.

(<) The bill would dc/({iarg that 1t 1s to take effect immediately

ik St o SR

as an urgency statute. /
i The people of the Smre of Ca[z}‘m nia do enact as follows:
3 SECTION 1. /Section l./‘()/()AG ot the Education Code is
ﬁ amended to lea_d.
3 17070.40. (a) (1) A fund is herebv established in the State

Treasury to be known as the 1998 State. School Facilities Fund.
All money in the fund. including any money deposited in that
fund from‘any source whatsoever. and notwithstanding Section
13340 of the Government Code. is hereby continuously
appropnated without regard to fiscal years tor expenditure
pursuaiit to this chapter.

”)/The board may apportion funds to school dlstrxcts for the
purposes of this chapter from funds transferred to the 1998 State
School Facilities Fund from any source. A

(3) The board may make appomonments in amgunts not
uuedmo those funds on deposit in the 1998 StatC\SLhool
Facxhtxes Fund. and any amount of bonds authorized hy the

/ committee, but not yet sold by the Treasurer.

tify
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(4) The board may make dlsbursements pursuant to any§
apportionment made from any funds in thé 1998 State School ¥
Facilities Fund, irrespective of whether thére exists at the time of §
the disbursement an amount in the 1998 State School Facilities §
Fund sufficient to permit payment m,ffull of all apportionments
previously made. However, no dlsbyfrsement shall be made from
= any funds required by law to be transferred to the General Fund.
\ (b) (1) A fund is hereby established in the State Treasury to
N, be known as the 2002 State School Facilities Fund. All money in
\ the fund, including any money deposited in that fund from any
\source whatsoever. and netwuhstandmg Section 13340 of the
Government Code, is heréby continuously appropriated without
regard to fiscal years tor}ipendlture pursuant to this chapter.

(2)- The board may -apportion funds to school districts for the
purposes of this chapter from funds transferred to the 2002 State
School Facilities Fund from any source. ]

(3) The board ' may make appomonments In amounts not§
exceeding those funds on deposit in the 2002 State School
Facilities Fund \and any amount of bonds authorized by the
committee. bt not yet sold by the Treasurer. :

(4) The board may make disbursements pursuant to any,
appomonment made ‘from any funds in the 2002 State School
Facxlmes Fund. irrespective of whether there exists at the time of
the dlsbursement an amount in the 2002 State School Famlmes
Fund sufficient to permit pavment in full of all apportionments :
previously made. However. no.disbursement shall be made from
any funds required by law to be transferred to the General Fund. ;

(c) (1) A fund is hereby established in the State Treasury to be :
known as the 2004 State School Fauhnes Fund. All money in the .
fund. including any money deposned in that fund from any

‘source whatsoever. and notwnhstandmv Section 13340 of the:
 Government Code, is hereby contlnuouslv\appropnated wnthoul.
regard to fiscal years for expenditure pursuant to this chapter.

(2) The board may apportion funds to schdol districts for the
purposes of this chapter from funds transterred\ti) the 2004 State
School Facilities Fund from any source. \\ v

(3) The board may make apportionments in \amounts not
exceeding those funds on deposit in the 2004 S"tit; School

/ Facilities Fund. and any amount of bonds authorizéd by the} -
‘ committee. but not vet sold by the Treasurer. \\ »
/.
/ 9
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(4) The board may make disbursements pursuant to an§
.apportionment made from any funds in the 2004 State School
Facﬂmes Fund, irrespective of whether there exists at the titne of
the. disbursement an amount in the 2004 Siate School Fac111t1es
Fund\sufhmem to permit payment in full of all apporflonments
prevxously made. However, no disbursement shall be' made from -
any funds. requxred by law to be transferred to the General Fund.

(d) (D) A fund is hereby established in the State Treasury, to
be known as'the 2006 State School Facilities Fund. All money in
the fund. mclu\dmv any money deposited in- that fund from any
source whatsoev\a\r and notwithstanding Section 13340 of the
Government Code\s hereby continuously appropriated without
regard to fiscal yearsor expenditure pursuant to this chapter.

(2) The board may apportion funds to school districts for the
purposes of this Lhapter%xom tunds transterred to the 2006 State
School Facilities Fund from.any source

(3) The board may make. appomonments I amounts not
exceeding those funds on deposn in the 2006 State School
Facilities Fund. and any amount of bonds authorized by the
committee, but not vet sold by the Treasurer.

(4) The board mayv make disbursements pursuant to any
apportionment made from any funds in the 2006 State School
Facilinies Fund. irrespective of whether there exists at the time of
the disbursement an amount in the 2006 State School Facilities
Fund sutficient to permit payment in full of all apportionments
previously made. However. no disbursemnent'shall be made from
any funds required by law to be transferred to the General Fund.

SEC. 2. Section 17070.96 is added to the Edmanon Code. to
read:

17070.96. ; As part of its application for tundmo under this
chapter. a school district shall certify that it has L&Ndered the
feasibility of using designs and materials for the LOH\\I\(ULUOH or
modernization project that promote the efficient use of energy
and watér, the maximum use of natural lighting and indoor air
quality. the use of recycled materials and materials that é‘mit a
minimum ol toxic substances. the use of acoustics conducive to
teaching and learning, and other characteristics of hi}{h

performance schools. \
USEC. 3. Section 17072.11 is added to the Education Code. 1o\
read: X\
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17072.11. (a) All of the following shall apply on and after
July 1, 2006, until January 1, 2008:

(}) The per-unhoused-pupil grant eligibility determmed under
paraéraphs (1) and (2) of subdivision (a) of Sectlon 17072.10
shall be increased by 7 percent.

(2) The per-unhoused-pupil grant ellolblhty determined
under paragraph (3) of subdivision (a) of Sest 1911 17072.10 shall
be increased by 4 percent.

(3) The board shall conduct an analysis of the relationship
between the per-unhoused-pupil grant eligibility determined
under this article and the per-pupil: cost of new school
construction for elementary middle, and high school pupils.

(b) On or after ‘January 1, 2008, the board shall increase or %
decrease the per—unhoueed -pupil grant eligibility by amounts it
deems necessary to cause the grants to correspond to costs of
new school construcnon provided that the increase in any fiscal
vear pursuant to this section shall not exceed 6 percent.

SEC. 4. Section 1/07_.33 of the Education Code 1s amended
to read:

17072.35. A grant for new construction may be used for any
and all costs necessary to adequatelv house new pupils in any %
approved project. and those costs may only include the cost of "
design, engineering, ‘testing. inspection, plan checking, §
construction management. site acquisition and development. -
cvaluation and response actuon costs relating to hazardous }
substances at a new or existing schoolsite. demolition. i
construction. acquisition and installation of portable classrooms.
landscaping, necessary utility costs, utility connections and other
fees. equipment including telecommunhjcation equipment to ;
increase school security. furnishings. ahd the upgrading of
electrical systems or the wiring or cabling oﬁielassrooms in order
to accommodate educational technology. W grant for new
construction may also be used to acquire an existing government
or privately owned building, or a privately fipanced school
building. and for the necessary costs of copverting the
government or privately owned building for public sehool use. A §
grant for new construction may also be used for the costs of
designs and materials that promote the efficient use ot\ energy
and water. the maximum use of natural highting and mdoor air £
quality. the use of recycled materials and materials that d\?l[ ai
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\\ minimum of toxic substances, the use of acoustics conducive to
\teachmo and learning, and other characteristics of high

pen:tormance schools.

SEC. 5. Section 17075.10 of the Education Code is amended
to read: ™

17075 0. (a) A school district may apply for hardship
assistance in cases of extraordinary circumstances. Extraordinary
circumstances may include, but are not limited to, the need to
repair, reconstruct, or replace the most vulnerable school
facilities that are a Cateoory 2 building. as defined in the report
submitted pursuant to Section 17317, determined by the
department to pose an unacceptable risk of injury. to its occupants
in the event of a seismic event. ,,

(b) A school district applying for hardship state funding under
this article shall comply with.either paragraph (1) or (2).

(1) Demonstrate both of the following?

(A) That due to extreme financial, disaster-related. or other
hardship the school district has unmet need for pupil housing.

(B) That the school district is' not financially capable of
providing the matching funds otherwise required for state
participation that the district has made all reasonable efforts to
impose all levels of local debt capacity. and development fees.
and that the school district is. therefore. unable to pdmupate In
the program pursuant to [hl§ chapter except as set forth in this
article.

(2) Demonstrate that due to unusual circumstances that are
beyond the control of the district. excessive costs need to be
incurred in the construction of school facilities. Funds for the
purpose of seismic mitigation work or facility replacement
pursuant to this section shall be allocated by the board on a 30
percent state share basis from any funds reserved for that purpose
in any bond approved by the voters after January 1. 2006. If the
board determines that the seismic mitigation work of, .2 school
building would require funding that is greater than 30 percent of
the funds required to construct a new facility. the school district
shall be eligible for funding to construct a new facility undgr this
Lhdpter :

(¢) . The board shall review the increased costs that mav be
umqudv associated with urban construction and shall adjust the
pcr—pupll grant for new construction or modernization haxdshlp

/

/

/
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apphcatlons as necessary to accommodate those costs. The boardr '
shall adopt regulations setting forth the standards, methodology,

and “a schedule of allowable adjustments, for the urbanf .

adjustmgnt factor established pursuant to this subdivision.

SEC. 6\ Section 17078.52 of the Education Code is amended
toread: .

17078.52." (a) There is hereby estabhshed the Charter§
Schools Facxlmes Program to provide fundmg to qualifying §
entities for the p‘urpose of establishing school facilities for charter
school pupils.

(b) (1) The 2002, Charter School Fac1lmes Account is hereby
established within the 2002 State -School Facilities Fund
established pursuant to,subdivision (b) of Section 17070.40. The
proceeds of bonds, as sét forth in subparagraph (A) of paragraph
(1) of subdivision (a) of S_ectlon 100620, shall be deposited into
the 2002 Charter School Facilities Account for the purposes of
this article. Notwithstanding: Section 13340 of the Government
Code, funds deposited into thé account are hereby continuously g
appropriated for the purposes of this article. 3

(2) The 2004 Charter School Facilities Account is hereby
established within the 2004 State School Facilities Fund
established pursuant to subdivision (c) of Section 17070.40. The
proceeds of bonds, as set forth in subparagraph (A) of paragraph
(1) of subdivision (a) of Section 100820, if approved by the§
voters, shall be deposited into the 2004 Charter School Facilities
Account tor the purposes of this article. Notwuhstandm0 Section
13340 of the Government Code, funds deposited into the account §
are hereby continuously appropriated for the purposes of thls
article.

(3) The 2006 Charter School Facilities Account is hereby §
established within the 2006 State School F.gcilities Fund
established pursuant to subdivision (d) of Section 17070.40. The i
proceeds of bonds, as set forth in paragraph (2) of subdivision (a)
of Section 101012, if approved by the voters, shall be deposited
into the 2006 Charter School Facilities Account for the, _purposes §
of this article. Notwithstanding Section 13340 of the Govemment ?
Code, funds deposited into the account are hereby contmuouslv.;

(¢) As used in this article, the following terms havexthe‘f
following meanings: \\k
\.\-"

,
36
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“Authority” means the California School Finance
Authbrg;ty established pursuant to Section 17172.
(2) “Account” means the pertinent account established under
subdivision (b).

compliance with all_of the application requirements otherwise

required for an “apportionment pursuant to this chapter. . The
process for making preliminary apportionments under this article
shall be substantially identical to the process established for
critically overcrowded:schools pursuant to Sections 17078.22 to
17078.30, inclusive. %

(4) “Financially sound” means a charter school that has
demonstrated. over a period of time determined by the authority,
but not less than 24 months immediately preceding the
submission of the application,\"that it has opegafed as a financially
capable concern in California, as measured by criteria established
by the authority. A charter school that cannot demonstrate that it
has been a financially capable concern: for at least 24 months
immediately preceding the submission of the application, due
solely to not having operated as a charter school for at least 24
months. may meet this 24-month requirement if the charter
school is managed by staff who have at least 24 months of
documented experience. as measured by criteria established by
the authority and the charter school has an educational plan,
financial resources, facilities expertise, management expertise.
and has been a financially capable concern for at ieast 24 months,
as established by the authority.

the account to the California School Finance Authority Fund for
the purposes of this article pursuant to the request of the authority
as set forth in this article.

SEC. 7. Section 17078.53 of the Education Code is amended
to read: A\

17078.53. (a) The initial preliminary applications for projects
to be funded pursuant to this article shall be submitted to the
board by March 31, 2003.Thereafter, the board may establish
subsequent application periods as needed.

(b) Preliminary applications may be submitted by eligible
applicants as set forth in this article by either of the following:

i

el s S R RRE
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(3) “Preliminary apportionment” means an apportionment -
made for eligible applicants under this article in advance of full”’
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(I) A school district on behalf of a charter school that isg
\physically located within the geographical Junsdrctron of theg
sehool district.

(‘?) A charter school on its own behalf if the charter school has
notlﬁed both the superintendent and the governing board of the§
school'district in which it is physrcally located of its intent to do§
SO in wntm0 at least 30 days prior to submission of the :
prelrmmary application. :

(c) A prehmmarv application shall demonstrate either of thef
following: .

(1) That a charter petition for the school for which the
application is submitted has been granted by the appropriatef
chartering entity prror to the dpphcanon deadline determined by}
the board :

(2) That an alreadv existing charter has been amended tof
include the school for, which the application is submitted and§
approved by the dpproprrale chartering entity prior to theg
deadline determined by the board. 1

(d) A preliminary appludnon shall include either of the
following: i
(1) For a preliminary application submitted pursuant to
paragraph (1) of subdivision by, the number of unhoused pupilsg
determied pursuant to Article. 3 (commencing with Sectionj
17071.75) that will be housed by the project for which thel
preliminary appiicauon has been submitted. ?

) For a preliminary dppll(,d[lon submitted pursuant to%
paraoraph (2) of subdivision (b)."a certification from the
governing board of the district within which the charter school is
physically located of the number of unhoused pupils for that
district determined pursuant to Article .3 (commencing with
Section 17071.75) that will be housed by the project for which}
the preliminary application has been qubmrtted

(¢) Prior to submitting a preliminary appluauon the school
district and charter school shall consider existing school district
factlities in accordance with Section 47614 , §

(H The board. after consideration of the recommendatxons of
the authority regarding whether a charter school is financially §
sound. shall approve the pretiminary application Jna shall makeg

article.

96 §
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B (0) (1) The board shall establish a process to ensure that pupil
attendance in a charter school that is physically located within
the " geographical jurisdiction of a school district is, Counted as
per-puprl eligibility for that school district and to ensure that the
same per—pupll attendance is not so counted for any other school
district or other applicant under this chapter. -

(2) (A) Except as provided pursuant to subparaoraph (B) and
notwithstanding subdivision (b) of Section 17071.75, the number
of pupils for which facilities are provided under this article shall
not be included.in the sum determmed under subdivision (b) of
Section 17071.75.

(B) The number of unhoused puplls determined pursuant to
subdivision (d) that will be housed by the project for which a
preliminary application has been’submitted shall be included in
the sum determined under %ubdxvxslon (b) of Section 17071.75.

(h) The board shall establish a process to be used for release of
funds for approved projects pursuant to this article.
Notwithstanding Section 17072.30. the board may provide for
the release of planning and site acquisition funds prior to the
approval of the project by the Department of General Services
pursuant to the Field Act. as defined in Section 17281.

SEC. 8. Section 17078.54 of the Education Code is amended
1o read:

I7078.54. (a) An eligible project under this article shall
include funding, as permitted by this chapter. for new
construction or rehabilitation of a school facility for charter
school pupils. as set forth in this article. A project may include.
but is not limited to. the cost of retrofitting an existing building
for charter school purposes. purchasing a bmldmU or retrofitting
a building that has been purchased by the charter school. if those
Costs have not been previously funded under this chapter. but
may not exceed the amounts set forth in subdivision (b). Existing
school buildings made- available by a school district that will be
rehabilitated for the purposes of this article are not. subject to
Article 6 (commencing with Section 17073.10). An allocation of
funds shall not be made for a school facility that is less than 15
vedrs old. g

‘(b) The maximum amount of the funding pursuant to this
Article shall be determined ny calculating the churter school’s

/ per-pupil grant amount plus other allowable costs as set forthi in

P}
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this chapter. Funding shall be provided by the authority for newf§
facility construction or rehabilitation as set torth in Sectionf
17078.58. -
(c) To be funded under this article, a prolec{ shall comply withg -
all of the following:
(1) It shall meet all the requirements } reoardmo pubhc school
censtruction, plan approvals, toxic,” ‘substance review. site
selection, and site approval, as wo,tfld any noncharter schoolf
project of a school district under tbfs chapter, including, but not§
limited\to, regulations adopted byfthe State Architect pursuant to}
Section 7280.5 relating to the/fetrohmno of existing buildings,
as applicable.
(2) Notwithstanding any;’;rovmon of law to the contrary.}
including, bub not limited to paragraph (1). the board. afterg
consulting with\the rele{/ant regulatory agencies, shall. to the§
extent feasible. adopt’ reuulatlons estabhshmo a process forf
projects to be su\b‘}ee’t to a streamlined method for- obtainingg
regulatory approvalg\or all requirements described in paragraphg
(1). except for ;{xeq\diruments of the Field Act as defined in
Section 17281 which shuil be complied with in the same mannerg
as any other prétjgu under, thlS chapter.
(3) The board shall tund only new construction o be
physlcalj‘){/‘/&ouud within XQL geographical jurisdiction of &

school disfrict
(d) Faéihues tunded puxsuam to this article shall have a 50
perceny/local share matching nbhganon that may be paid by the;
applicant through lease payments'in lieu of the matching share.
or ayotherwise set torth in this dl‘tlLlE inciuding, but not llmlted -
to, Section 17078.38. "
e) The authority may charge its ddmlmstrame costs against
th/:: respective 2002, 2004, or 2006 Charter School Facilities
Account, which shall be subject to \ge approval of thef .
fDepdrtment of Finance and which may not éxceed 2.5 percent of
the account.

SEC. 9. Section 17078.56 of the Educauon\Code is amended}
to read: 3

17078.56. (1) The board. in consultation witha_'the authorityf
shall approve projects pursuant to this article as ‘(");herwise setg
forth in this chapter. and shall make preliminary apportionmentsg

SUBJECT TO COURT
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only to financially sound applicants in accordance with aH ot the
following criteria:
(1) The board shall seek to ensure that, when conmdered as a

‘whole, the applications approved pursuant to this amcle are fairly

representative of the various geographical regions ‘of the state.

(2) The board shall seek to ensure that, when considered as a
wholé; the applications approved pursuant to this article are fairly
representative of urban, rural, and suburbap regions of the state.

(3) The board shall seek to ensure that, when considered as a
whole, the applications approved pursuant to this article are fairly
representative- of large, medium, and small charter schools
throughout the state.

(4) The board shall seek to en5ure that, when considered as a
whole, the applications approved pursuant to this article are fairly
representative of the various’ grade levels of pupils served by
charter school apphcants throuOhout the state.

(b) While ensuring that the requirements of subdivision (a) are
met when considering all approved projects under this article as a
whole, the board shall. within each factor of the criteria set forth
in subdivision (a), :‘give a preference to charter schools in
overcrowded school districts. charter schools in low-income
areas, charter schools operated by not-for-profit entities, and
charter schools that utilize existing ‘school district facilities.

SEC. 10. Section 17078.58 of the' Educatlon Code is amended
to read:

17078.58: (a) Funding eranted pursuant to this article may
not exceed 100 percent of the total allowable project costs as
determined by calculating double the per-pupil grant eligibility as
set forth in Section 17072.10. and subdivision (e) of Section
17078.53, plus 100 percent of all other allowable construction
project costs. as appropriate to the project, that would otherwise
be available to school district projects as set forth g this chapter.
Fundmg granted for the purposes of rehabilitatihg buildings
under Section 17078.54 shall be limited to the costs nmessarv to
Lgmplv with subdivision (c¢) of Section 17078.54, and
exceed the maximum costs that would otherwise be allowa _le for

(b) The local share equivalent shall be collected in the torm\f\

/ lease payments or otherwise as set forth in this article.

£
7
I
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/
(c) Lease payments in lieu of local share payme x)/ and any
other local share payments made pursuant to this argicle, shall be

made to the board for deposit into the respective, 2002, 2004, o

account pursuant to this section may be used by the board onlyf
fora purpose related to charter school facﬁmes pursuant to th1
articles,

(d) When a preliminary appomongnent under this amcle i
converted tQ a final apportionment, any funds not needed for thej
final apportionment shall remain in the 2002, 2004, or 2006,
Charter School\Facilities Accoum for use by the board for anyj -
purpose related tocharter school facilities pursuant to this article}

SEC. 11. Articla13 (comencing with Section 17078.70) is§

added to Chapter 12. 5\Of Part 10 of the Education Code, to read:
AN ]
Article 13. Career feghnical Education Facilities Program §
SN 3
17078.70.  (a) For the purposes of this article §
“reconfiguration” means any modification of a structure of any}
age that will enhance the educational opportunities for pupils ing
existing middle and high schools in order to provide them with§
the skills and knowledge necessary, tor high-demand techmca 3
careers. .
(b) “Reconfiguration” may include hmxted new construction; i
necessary to accommodate the reconhouratlon |
17078.72.  (a) The Career Technical “Education Facilitiesg
Program is hereby established to provide fuhding to qualifying§
local educational agencies for the purpose of constructing new;
facilities or reconfiguring existing facilities. including, but notf
hmned to. purchasing equipment with an averixge useful life]
expectancy of at least 10 years, to enhance: educational}
opportunmes for pupils in existing high schools * in order to}
;prov1de them with the skills and knowledge necessay for the; 1

' high-demand technical careers of today and tomorrow. \

(b) The State Department of Education, in cooperau n wit ;,_[
the Chancellor’s Office of the Community Colleges, the \Laborg
and Workforce Development Agency, and industry groups, \ﬁhal X
develop criterta and pupil outcome measures to evaluate \Ih
program. The criteria shall ensure equity, program relevance’ \og
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industry needs, and articulation with more advanced coursework . /
, at the partnering community colleges or private institutions. ya

(c) The program shall be based on grant apphcatmns

. administered by the board.

* (d) Grants shall be allocated on a per-square-foot basis for the
\x{lcable type of construction proposed or deemed necessary by
the\board consistent with the approved apphca,non for the
project. ;

(¢) New construction grants shall not exceed three million
dollars ($3.000,000) per project per schoolsxte inclusive of
equipment,\and shall only be allocated to comprehensive high
schools that\ have an active Career Technical Advisory
Committee pur\Suan[ to Section 8070, in either of the following :
methods: A ;

(1) For a stand-alone project on a per-square-foot basis for the
applicable type of construction proposed, based on the criteria
established pursuant \Q subdivision (b). consistent with the
approved application for\the project.

(2) For new school projects. as a supplement to the per pupll
allocation pursuant to Section 17072.10. The supplement is
intended to cover excess costs uniquely related to the facilities
required to provide the career technical education program or
programs.

(f) Modernization grants shall \not exceed one million five
hundred thousand dollars ($1.500. OO()) per project per schoolsite.
inclusive of equipment and may be awarded to comprehensive
high schools or joint power authorities currently operating career
technical education programs that have an active Career
Technical Advisory Committee pursuant to: -Section 8070 for the
purpose of reconﬂourauon For comprehensive high schools. the
grant shal! be supplemental to the per pupil al]o‘uauon pursuant to
Section 17074.10. The supplement is intended’ {0 cover excess
costs uniquely related to the facilities required to provide the
career technical education program or programs.

(g) (1) ‘A school district shall contribute from local resources
a dollar; amount that is equal to the amount of the 0ran‘t of state
funds awarded under subdivisions (d), (e), and (f). The local
contribution may be provided by private industry 0rou\;\ the
school district, or a joint powers authority. AN
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(2) A school district shall not be required to demonstrate that iff
has unhoused pupils or that a permanent school building is moref
than 25 years old in order to receive a grant under the program. ¥

(h) The program shall allow the local contribution to be paid

over time should sufficient local funds not be immediately;
vailable: The board may provide for a repayment schedule
consistent with subparagraphs (C) and (D) of paragraph (1) off
subdlvision (a) of Section 17078.57. The board shall not waivé
the local contribution on the basis of financial hardship or on any}
other basis. g

(i) Applications shall meet the criteria developed under
subdivision (b) and shall require. all of the following:

(H A clear and comprehensive Career Technical Educationg
plan for each course of study applicable to the mstructronali
space. ‘\

(2) Projections of pupil enrollment. i

(3) Identification of feeder schools. industry partners, and§
community colleoe\ or other postsecondary schools participating
in the development, artrculatron and review of the educationali

program.
(4) Evidence of approval of the plan by the entities listed in
paragraph (3). \

(5) The method by which accountability for pupil enrollments!
and outcomes will be mamtgmed Qutcomes shall include. but
are not limited to. certificate completion. the successful entry of
pupil to employment in the af)plicable industry, and successful}
transition to post-secondary institutions for work in the;
applicable industry or other areas of study.

(6) Evidence of coordination with all feeder schools, middle
schools, and high schools within the area to ensure that the
project and programs complement career technical education
offerings in the area. \

(7) Evidence that upon completion of the project the local
educational agency will meet all of its obligations under Sectiong
51228 relating to career technical educanorﬁ

(j) Applications shall give weight to the’ \number of pupilsf
expected to attend, the cost per pupil, financial participation byg
industry partners in the construction and equipping of the facility.§
commitment to accountability for outcomes and participation, th?
strength and relevance of the educational plans to'the needs off

AN
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industry for qualified technical employees applicable to the
economic development needs of the region in which the project
will be located, and coordination and articulation with feeder

schools, other high schools, and community colleges.
(k) The Office of Public School Construction shall develop

N .and the board shall approve regulations to 1mp1ement this article

on or before April 19, 2007, and the board may promulgate those
reoulatlons first on an emergency basis, which shall be effective
for no more than 12 months, after’ which any permanent
regulations shall be promulgated ,in accordance with the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 1?&40) of Part 1 of Division 3 of Title 2 of the

Government Code). '
SEC. 12. icle 14 (commencing with Section 17079) is
added to Chapter ,\2.5 of Part 10 of the Education Code, to read:

N

N, .
Anicle\14. O-vercrowdin0 Relief Grants

17079. (a) For purp@ses of this article, an eligible school is a
school for which the schoolsne pupil population density is equal
to or greater than 175 percent of the schoolsite pupil population
densuy recommended by the Superintendent as of January 1.
2006. adjusted by the followinyg factors:

(1) The densnv calculation shall be reduced to take into
account the additional pupil capacny created by multistory
construction. |

(2) The schoolsite pupil populatloq density shall be reduced to
take into account approved new construction projects, including
projects approved pursuant to Amcle\ 11 (commencing with
Section 17078.10).

(b) The board shall adopt reoulatlo\“g?v to determine the
adjustments set forth in paragraphs (1) and (2) of subdivision ( a).

17079.10. (a) For purposes of this articlean eligible pupil 1s
a pupxl who is housed in a portable classroom, except portable
classrooms used for purposes of the Class "Size Reduction
Program set forth in Chapter 6.10 (commencing, with Section
32120) of Part 28, at an eligible school. x

/(b) The board shall apportion an overcrowding relief grant to
districts on behalf of each eligible pupil equal to the appropriate
per—unhoused pupil grant amount pursuant to Section 17077 10.

kX
N
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N\ The number of overcrowding relief grants appomoned %hall ¥ A

‘subject to the following limitations: N 1
(1) The number of grants apportioned on behalf of an eligible
hool shall not exceed the number of pupils whose removaj

from the pupil density calculation would reduce’ the density of

the \eiigible schoolsite to 150 percent of the- schoolsite pupil
popu1at10n density recommended by the Supermtendent as of

January 1, 2006. 3
(2) Adistrict shall not receive more orants than the number of§

pupils h8n<ed in portable classrooms [hd[ were included in the

initial new'construction eligibility determination of the district§

pursuant to Article 3 (commencing W‘l[h Section 17071.75). 3

17079.20. (a) The board shalls require that applications forf
funding pursuam to this article be’ ‘used for an equivalent number}
of permanent new school construction classrooms to replace the _'
portable classroom\s .upon Wthh the determination of the numberg
of eligible pupils 18 based./ “The board shall also require theg
application to describé:-how/the project will relieve overcrowding
at the eligible school. = ¢ '

(b) The board shall create a list of projects eligible for funding
and shall approve applications semiannually on a scheduleg
determined by the board.

(c) The board shall require that applicant school districtsg
comply with all of the same conditions otherwise required for]
new construction ' funding pursuant to this chapter with theg
exception of subdivision (b) of Section 17071.75. »

(d) The board shall not apportion funds for a project pursuant§
to this article any portion of which involves the construction.
acquxsmon or transportation of portable classrooms for anyj
school in the'school district.

(e) In the' event the funding available to the board for purposes
of this arncle is less than the amount neCessary to fund all§
eligible appllcatlons the board shall prioritize and fund the}
projects; ‘on the basis of the pupil demlty of the ehigible schools. 1

17079 30. (a) The board shall require both ofxthe following ¥
as Londmons for receiving funding pursuant to this }vrmle

(1)/ Within six months after the date of initial ()Lcup‘anc.v of theg
pertnanent scheol facilities constructed pursuant to thm article.§
th7/%hool district shall remove from the eligible schn\)l and%

/
J
[
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. remove from service as classrooms in the district. the portable

‘classrooms used for determining the number of eligible pupils.
“\(2) The new school construction funding provided pursuant to
this, article shall result in a reduction in the total number of
portable classrooms in the school district.

(b) This section does not prectude the school district” trom
using the. portable classrooms removed from eligible schools for
chlld care or preschool programs, if those ponable classrooms
are not located at an eligible school.

(¢) This sectipn does not apply to eligible schoo]s operating on
double session sehedules in an elementary school district in a
county of the second class, as set forth in Sectxon 28023 of the
Government Code. ™

SEC. 13. Section 17"61 of the Educatlon Code i1s amended to
read:

17261. The State Alld”cation Bo_a'rd shall obtain construction
plans for school buildings: appropriate for school districts in
various climates and geographical conditions of the state. The
plans shall be composed of plans designed to meet the needs of
school districts requiring school bulldmog of various sizes. The
plans may include landscape sug gestions. The plans may include
designs that promote the efficient use of energy and water. the
maximum use of natural lighting and.indoor air quality. the use
of recycled materials and materials that emit a minimum of toxic
substances. the use of acoustics conducive to teaching and
learning. and other characteristics of high \‘performance schools.

SEC. 14. Section 81052 is added to the. Educauon Code. to
read: : _

81052. Each school building constructéd. reconstructed.
modified, or expanded after July 1. 2006. oh a community
college campus shall be built according to the-Field Act. as
defined in Section 81130.3. or according to the California
Building Standards Code. as adopted by the Califorhja Building
Standards Commission. N

SEC. 15. Section 81130.3 of the Education Code is amendtd
to, read: \

“81130.3. This article. together with Article 3 (commencing
,‘wnh Section 17280) and Article 6 (commencing with Sestion
17365) of Chapter 3 of Part 10.3 and Article 3 (commencing \\xth

\
A\
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Section §1050), shall be known and may be cited as the - “Field
Act,” M .
SR

SEC. 16. Part 69 (commencm0 with Section 101000) is added
to the Education Code, to read:

PART 69. KINDERGARTEN-UNIVERSITY PUBLIC
EDUCATION FACILITIES BOND ACT OF 2006

CHAPTER 1. GENERAL

101000. This part shall be known and may be cited as the |

Kindergarten-University Public Education Facilities Bond Act of
2006.

101001. The incorporation of, or reference to, any provision
of California statutory law in this part includes all acts
amendatory thereof and supplementary thereto.

101002. (a) Bonds in the total amount of ten billion four
hundred sixteen million dollars ($10,416.000,000), not including
the amount of any refunding bonds issued in accordance with
Sections 101030. 101039. and 101059, or so much thereof as is
necessary, may be 1ssued and sold to provide a fund to be used
for carrying out the purposes expressed in this part and to
reimburse the General Obligation Bond Expense Revolving Fund
pursuant to Section 16724.5 of the Government Code. The
bonds, when sold. shall be and constitute a valid and binding
obligation of the State of California, and the full faith and credit
ot the State of California is hereby pledged for the punctual
payment of the principal of, and interest on, the bonds as the
principal and interest become due and payable.

(b) Pursuant to this section, the Treasurer shall sell the bonds
authorized by the State School Building Finance Committee
established by Section 15909 or the Higher Education Facilities
Finance Committee established pursuant to Section 67353, as the
case may be. at any different times necessary to service
expenditures required by the apportionments.
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CHAPTER 2. KINDERGARTEN THROUGH 12TH GRADE

Article 1. Kindergarten Through 12th Grade School Facilities
Program Provisions \

101010. The proceeds of bonds issued and sold pursuant to |

Article 2 (commencing with Section 101020) shall be deposited
in the 2006 State School Facilities Fund established in the State
Treasury under subdivision (d) of Section 17070.40 and shall be
dllocated by the State Allocation Board pursuant to this chapter.

101011. All moneys deposited in the 2006 State School
Facilities Fund for the purposes of this chapter shall be available
to provide aid to school districts, county superintendents of
schools, and county boards of education of the state in
accordance with the Leroy F. Greene School Facilities Act of
1998 (Chapter 12.5 (commencing with Section 17070.10) of Part
t0). as set forth in Section 101012, to provide funds to repay any
money advanced or loaned to the 2006 State School Facilities
Fund under anv act of the Legislature, together with interest
provided for in that act. and to reimburse the General Obligation
Bond Expense Revolving Fund pursuant to Section 16724.5 of
the Government Code.

101012, (a) The proceeds from the sale of bonds. issued and
sold for the purposes of this chapter. shall be allocated 1n
accordance with the following schedule:

(1) The amount of one billion nine hundred million dotlars g
($1.900.000.000) for new construction of school facilities of
applicant school districts under Chapter 12.5 (commencing with
Section 17070.10) of Part 10. Ot the amount allocated under this |
paragraph. up to 10.5 percent shall be available for purposes of !
seismic repair. reconstruction, or replacement, pursuant to
Section 17075.10.

(2) The amount of five hundred million dollars ($500.000,000)
shall be available for providing school facilities to charter
schools pursuant to Article 12 (commencing with Section
17078.52) of Chapter 12.5 of Part 10.

(3) The amount of three billion three hundred million dollars /
($3.300.000.000) for the modernization of school facilities /
pursuant to Chapter 12.5 (commencing with Section 17070.10)
of Part 10.

S —
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(4) The amount of five hundred million dollars ($500,000,000)
for the purposes set forth in Article 13 (commencing with
Section 17078.70) of Chapter 12.5 of Part 10, relating to facilities
for career technical education programs.

(5) Of the amounts allocated under paragraphs (1) and (3), up
to two hundred million dollars ($200,000,000) for the purposes
set forth in Chapter 894 of the Statutes of 2004, relating to
incentives for the creation of smaller learning communities and
small high schools.

(6) The amount of twenty-nine million dollars ($29,000,000)
for the purposes set forth in Article 10.6 (commencing with
Section 17077.40) of Chapter 12.5 of Part 10, relating to joint use
projects.

(7) The amount of one billion dollars ($1,000,000,000) shall
be available for providing new construction funding to severely
overcrowded schoolsites pursuant to Article 14 (commencing
with Section 17079) of Chapter 12.5 of Part 10.

(8) The amount of one hundred million dollars ($100,000.000)
for incentive grants to promote the use of designs and materials
In new construction and modernization projects that include the
attributes of high-performance schools. including. but not limited
to. the elements set forth in Section 17070.96. pursuant to
regulations adopted by the State Allocation Board.

(b) School districts may use funds allocated pursuant to
paragraph (3) of subdivision (a) only for one or more of the
following purposes in accordance with Chapter 12.5
(commencing with Section 17070.10) of Part 10

(1) The purchase and installation of air-conditioning
equipment and insulation materials, and related costs.

(2) Construction projects or the purchase of furniture or
equipment designed to increase school security or playground
safety.

(3) The identification. assessment, or abatement in school
facilities of hazardous asbestos.

(4) Project funding for high-priority roof replacement projects. /g‘

(5) Any other modernization of facilities pursuant to Chapter i
12.5 tcommencing with Section 17070.10) of Part 10). ;

(c) Funds allocated pursuant to paragraph (1) of subdivision /

A
|
i

(a) may also be utilized to provide new construction grants for

eligible applicant county hoards of cducation under Chapterj
U6
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v (commencing with Section 17070.101 of Part 10 for funding
classrooms for severely handicapped pupils. or for funding
classrooms for county community school pupils.

(d) (1) The Legislature may amend this section to adjust the
funding amounts specitied in paragraphs (1) to (8). inclusive. of

/ subdivision (it). only by either of the following methods:

(A) By a statute. passed in each house of the Legislature by
rollcall vote entered in the respective journals. by not less than
two-thirds of the membership in each house concurring. if the
statute is consistent with. and furthers the purposes of. this
chapter.

(B) By a statute that becomes effective only when approved by
the voters.

‘iﬁ

}

(2) Amendments pursuant to this subdivision may adjust the /
! amounts to be expended pursuant to paragraphs (1) to (8).
v inclusive. of subdivision (a). but may not increase or decrease the
acquisition of school facilities authorized pursuant to Section
;
1
{
|
3
i
f
/
H
a‘/

total amount to be expended pursuant to that subdivision.
: (e) Funds available pursuant to this section may be used for
17280.5.

Article 2. Kindergarten Through 12th Grade School Facilives
Fiscal Provisions

101020. (a) Of the total amount of bonds authorized to be

issued and sold pursuant to Chapter 1 (commencing with Section
v : 101000). bonds in the amount of seven billion three hundred
twenty-nine million dollars ($7.329.000.000) not including the
amount of any refunding bonds issued in’accordance with
Section 101030. or so much thereof as is necessary, may be
issued and sold to provide a fund to be used for carrying out the
purposes expressed in this chapter and to reimburse the General
Obligation Bond Expense Revolving Fund pursuant to Section
16724.5 of the Government Code. The bonds, when sold. shall be
and constitute a valid and binding obligation of the State of
.Califomia, and the full faith and credit of the State of California
is hereby pledged for the punctual payment of the principal of,
and interest on, the bonds as the principal and mterest become
SO due and payable.

[RUOTRIPPVE
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(b) Pursuant to this section, the Treasurer shall sell the bonds
authorized by the State School Building Finance Committee
established pursuant to Section 15909 at any different times
necessary to  service expenditures required by the
apportionments. :

101021. The State School Building Finance Committee,
established by Section 15909 and composed of the Governor, the
Controller, the Treasurer, the Director of Finance, and the
Superintendent, or their designated representatives, all of whom
shall serve thereon without compensation, and a majority of
whom shall constitute a quorum, is continued in existence for the
purpose of this chapter. The Treasurer shall serve as chairperson
of the committee. Two Members of the Senate appointed by the

Senate Committee on Rules, and two Members of the Assembly |
appointed by the Speaker of the Assembly, shall meet with and |
provide advice to the committee to the extent that the advisory

participation is not incompatible with their respective positions
as Members of the Legislature. For the purposes of this chapter,
the Members of the Legislature shall constitute an interim
investigating committee on the subject of this chapter and. as that
committee, shall have the powers granted to, and duties imposed
upon, those committees by the Joint Rules of the Senate and the
Assembly. The Director of Finance shall provide assistance to
the committee as it may require. The Attorney General of the
state is the legal adviser of the committee.

101022. (a) The bonds authorized by this chapter shall be
prepared, executed, issued, sold, paid, and redeemed as provided
in the State General Obligation Bond Law (Chapter 4
(commencing with Section 16720) of Part 3 of Division 4 of Title
2 of the Government Code), and all of the provisions of that Jaw,
except Section 16727 of the Government Code to the extent that
it conflicts with this part, apply to the bonds and to this chapter
and are hereby incorporated into this chapter as though set forth
in full within this chapter.

(b) For purposes of the State General Obligation Bond Law,
the State Allocation Board is designated the “board” for purposes
of administering the 2006 State School Facilities Fund.

101023. (a) Upon request of the State Allocation Board. the
State School Building Finance Committee shall determine

v
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authorized pursuant to this chapter in order to fund the
apportionments and. if so. the amount of bonds to be issued and
sold. Successive issues of bonds may be authorized and sold to
fund those apportionments progressively, and it is not necessary
that all of the bonds authorized to be issued be sold at any one
time.

(b) A request of the State Allocation Board pursuant to
subdivision (a) shall be supported by a statement of the
apportionments made and to be made for the purposes described
in Sections 101011 and 101012.

101024. There shall be collected each year and in the same
manner and at the same time as other state revenue is collected,
in addition to the ordinary revenues of the state, a sum in an
amount required to pay the principal of, and interest on, the
bonds each year. It is the duty of all officers charged by law with
any duty in regard to the collection of the revenue to do and
perform each and every act that 15 necessary to collect that
additional sum.

101025. Notwithstanding Section 13340 of the Government
Code. there is hereby appropriated from the General Fund in the
State Treasury. for the purposes of this chapter, an amount that
will equal the total of the following:

(a) The sum annually necessary to pay the principal of, and
interest on. bonds issued and sold pursuant to this chapter, as the
principal and interest become due and payable.

(b) The sum mnecessary to carry out Section 101028,
appropriated without regard to fiscal years.

101026. The State Allocation Board may request the Pooled
Money Investment Board to make a loan from the Pooled Money
Investment Account or any other approved form of intenim
financing, in accordance with Section 16312 of the Government
Code, for the purpose of carrying out this chapter. The amount of
the request shall not exceed the amount of the unsold bonds that

the committee, by resolution, has authorized to be sold for the
purpose of carrying out this chapter. The board shall execute any
documents required by the Pooled Money Investment Board to
obtain and repay the loan. Any amounts loaned shall be deposited
in the fund to be allocated by the board in accordance with this

chapter.

.\\

. S— i

SUBJECTTOCOURT | .

RETTTRRTTER. ORDERED CHANGES |

25



<D

ABTIT —26 ~

101027. Notwithstanding any other provision of this chapter,
or of the State General Obligation Bond Law, if the Treasurer
sells bonds pursuant to this chapter that include a bond counsel
opinion to the effect that the interest on the bonds is excluded
from gross income for federal tax purposes. subject to designated
conditions, the Treasurer may maintain separate accounts for the
investment of bond proceeds and for the investment earnings on
those proceeds. The Treasurer may use or direct the use of those
proceeds or earnings to pay any rebate. penalty, or other payment
required under federal law or take any other action with respect
to the investment and use of those bond proceeds required or
desirable under federal law to maintain the tax-exempt status of
those bonds and to obtain any other advantage under federal law
on behalf of the funds of this state.

101028. For the purposes of carrying out this chapter. the
Director of Finance may authorize the withdrawal from the
General Fund of an amount not to exceed the amount of the
unsold bonds that have been authorized by the State School
Building Finance Committee to be sold for the purpose of
carrying out this chapter. Any amounts withdrawn shall be
deposited in the 2006 State School Facilities Fund consistent
with this chapter. Any money made available under this section
shall be returned to the General Fund. plus an amount equal to
the interest that the money would have earned in the Pooled
Money Investment Account. from proceeds received from the
sale of bonds for the purpose of carrying out this chapter.

[01029.  All money deposited in the 2006 State School
Facilities Fund, that is derived from premium and accrued
interest on bonds sold shall be reserved in the fund and shall be
available for transfer to the General Fund as a credit to
expenditures for bond interest.

101030. The bonds may be refunded in accordance with
Article 6 (commencing with Section 16780) of Chapter 4 of Part
3 of Division 4 of Title 2 of the Government Code. which is a
part of the State General Obligation Bond Law. Approval by the
voters of the state for the issuance of the bonds described in this
chapter includes the approval of the issuance of any bonds issued

to retund any bonds originally issued under this chapter or any /

previously issued refunding bonds.

6
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101031. The Legislature hereby finds and declares that,
inasmuch as the proceeds from the sale of bonds authorized by

_this chapter are not “proceeds of taxes™ as that term is used in

Article XIIT B of the California Constitution, the disbursement of

these proceeds is not subject to the limitations imposed by that
article.

CHAPTER 3. CALIFORNIA CoMMUNITY COLLEGE FACILITIES

Article 1. General

101032. (a) The 2006 California Community College Capital
Outlay Bond Fund is hereby established in the State Treasury for
deposit of funds from the proceeds of bonds issued and sold for
the purposes of this chapter.

(b) The Higher Education Faciliies Finance Committee
established pursuant to Section 67353 is hereby authorized to
create a debt or debts, liability or liabilities, of the State of
California pursuant to this chapter for the purpose of providing
funds to aid the California Community Colleges.

Article 2. California Community College Program Provisions

101033.  (a) From the proceeds of bonds issued and sold
pursuant to Article 3 (commencing with Section 101034), the
sum of one billion five hundred seven million dollars
(31,507,000,000) shall be deposited in the 2006 California
Community College Capital Outlay Bond Fund for the purposes
of this article. When appropriated, these funds shall be available
for expenditure for the purposes of this article.

(b) The purposes of this article include assisting in meeting the
capital outlay financing needs of the California Community
Colleges.

(c) Proceeds from the sale of bonds issued and sold for the
purposes of this article may be used to fund construction on
existing campuses, including the construction of buildings and
the acquisition of related fixtures, construction of facilities that
may be used by more than one segment of public higher
education (intersegmental), the renovation and reconstruction of
facilities, site acquisition, the equipping of new, renovated, or

///;6
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reconstructed facilities, which equipment shall have an average
useful life of 10 years; and to provide funds for the payment of
preconstruction costs, including, but not limited to, preliminary
plans and working drawings for facilities of the California
Community Colleges.

Article 3. California Community College Fiscal Provisions

101034. (a) Of the total amount of bonds authorized to be
issued and sold pursuant to Chapter | (commencing with Section
101000), bonds in the total amount of one billion five hundred
seven million dollars ($1,507,000,000), not including the amount
of any refunding bonds issued in accordance with Section
101039, or so much thereof as is necessary, may be issued and
sold to provide a fund to be used for carrying out the purposes
expressed in this chapter and to reimburse the General Obligation
Bond Expense Revolving Fund pursuant to Section 16724.5 of
the Government Code. The bonds. when sold, shall be and
constitute a valid and binding obligation of the State of
California. and the full faith and credit of the State of California
is hereby pledged for the punctual payment of the principal of,
and interest on, the bonds as the principal and interest become
due and payable.

(b) It is the intent of the Legislature that the California
Community Colleges annually consider. as part of their annual
capital outlay planning process, the inclusion of facilities that
may be used by more than one segment of public higher
education (intersegmental), and, that on or before May 15th of
each year, those entities report their findings to the budget
committees of each house of the Legislature. .

(c) Pursuant to this section, the Treasurer shall sell the bonds
authorized by the Higher Education Facilities Finance Committee
established pursuant to Section 67353 at any different times
necessary to service expenditures required by the
apportionments.

101034.5. (a) The bonds authorized by this chapter shall be
prepared. executed. issued. sold. paid. and redeemed as provided
in the State General Obligation Bond Law (Chapter 4
(commencing with Section 16720) of Part 3 of Division 4 of Title
2 of the Government Code), and all of the provisions of that law,
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/ . except Section 16727 of the Government Code 10 the extent thar ™
j - it conflicts with this part, apply to the bonds and 1o this chapter 4
and are hereby incorporated into this chapter as though set forth \'}
in full within this chapter. |

(b) For the purposes of the State General Obligation Bond f
Law, each state agency administering an appropriation of the
2006 Community College Capital Outlay Bond Fund is
designated as the “board™ for projects funded pursuant to this
chapter.

(c) The proceeds of the bonds issued and sold pursuant to this
chapter shall be available for the purpose of funding aid 10 the
California Community Colleges for the construction on existing
or new campuses, and their respective off-campus centers and
joint use and intersegmental facilities. as set forth in this chapter. P

101035. The Higher Education Facilities Finance Committee . ‘W 1 €
v established pursuant to Section 67353 shall authorize the i

! issuance of bonds under this chapter only to the extent necessary
to fund the apportionments for the purposes described in this
chapter that are expressly authorized by the Legislature in the
annual Budget Aci. Pursuant to that legislauve direction. the \
committee shall determine whether or not it is necessary or i%
desirable to issue bonds authorized pursuant to this chapter in X
order to carry out the purposes described in this chapter and. if \
so. the amount of bonds to be issued and sold. Successive issues !
of bonds may be authorized and sold to carry out those actions |
progressively, and it is not necessary that all of the bonds |
authorized to be issued be sold at any one time. }

101035.5. There shall be collected each year and in the same !
manner and at the same time as other state revenue is collected. 5

I
!
|
f

g

g

in addition to the ordinary revenues of the state, a sum in an
amount required to pay the principal of, and interest on, the
bonds each year. It is the duty of all officers charged by law with
any duty in regard to the collection of the revenue to do and
perform each and every act which is necessary to collect that (
~ additional sum. !
- '101036. Notwithstanding Section 13340 of the Government ]
Code, there is hereby appropriated from the General Fund inthe /
State Treasury, for the purposes of this chapter, an amount that /
will equal the total of the following: /
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(a) The sum annually necessary to pay the principal of, and
interest on, bonds issued and sold pursuant to this chapter, as the
principal and interest become due and payable.

(b) The sum necessary to carry out Section 101037.5,
appropriated without regard to fiscal years.

101036.5. The board, as defined in subdivision (b) of Section
101034.5, may request the Pooled Money Investment Board to
make a loan from the Pooled Money Investment Account or any
other approved form of interim financing, in accordance with
Section 16312 of the Government Code, for the purpose of
carrying out this chapter. The amount of the request shall not
exceed the amount of the unsold bonds that the committee, by
resolution, has authorized to be sold for the purpose of carrying
out this chapter. The board, as defined in subdivision (b) of
Section 101034.5, shall execute any documents required by the
Pooled Money Investment Board to obtain and repay the loan.
Any amounts loaned shall be deposited in the fund to be
allocated by the board in accordance with this chapter.

101037. Notwithstanding any other provision of this chapter,
or of the State General Obligation Bond Law, if the Treasurer
sells bonds pursuant to this chapter that include a bond counsel
opinion to the effect that the interest on the bonds is excluded
from gross income for federal tax purposes, subject to designated
conditions, the Treasurer may maintain separate accounts for the
mvestment of bond proceeds and for the investment earnings on
those proceeds. The Treasurer may use or direct the use of those
proceeds or earnings to pay any rebate, penalty, or other payment
required under federal law or take any other action with respect
to the investment and use of those bond proceeds required or
desirable under federal law to maintain the tax-exempt status of
those bonds and to obtain any other advantage under tederal law
on behalt of the funds of this state.

101037.5. (a) For the purposes of carrying out this chapter,
the Director of Finance may authorize the withdrawal from the
General Fund of an amount not to exceed the amount of the
unsold bonds that have been authorized by the Higher Education
Facilities Finance Committee to be sold for the purpose of
carrying out this chapter. Any amounts withdrawn shall be
deposited 1n the 2006 California Community College Capital
Outlay Bond Fund consistent with this chapter. Any money made

e
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available under this section shall be returned to the General Fund.
plus an amount equal to the interest that the money would have
earned in the Pooled Money Investment Account. from proceeds
received from the sale of bonds for the purpose of carrying out
this chapter.

(b) Any request forwarded to the Legislature and the
Department of Finance for funds from this bond issue for
expenditure for the purposes described in this chapter by the
California Community Colleges shall be accompanied by the
five-year capital outlay plan that reflects the needs and priorities
of the community college system and is prioritized on a statewide
basis. Requests shall include a schedule that priortizes the
seismic retrofitting needed to significantly reduce, in the
judgment of the particular college. seismic hazards in buildings
identified as high priority by the college.

101038. All money deposited in the 2006 California
Community College Capital Outlay Bond Fund that i1s denived
from premium and accrued interest on bonds sold shall be
reserved in the fund and shall be available for transfer to the
General Fund as a credit to expenditures for bond interest.

101039. The bonds may be refunded in accordance with
Article 6 (commencing with Section 16780) of Chapter 4 of Part
3 of Division 4 of Title 2 of the Government Code, which is a
part of the State General Obligation Bond Law. Approval by the
voters of the state for the issuance of the bonds described in this
chapter includes the approval of the issuance of any bonds issued
to refund any bonds originally issued under this chapter or any
previously issued refunding bonds.

101039.5. The Legislature hereby finds and deciares that.
inasmuch as the proceeds from the sale of bonds authorized by
this chapter are not “proceeds of taxes” as that term is used in
Article XIII B of the California Constitution, the disbursement of
these proceeds is not subject to the limitations imposed by that
article.
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CHAPTER 4. UNIVERSITY FACILITIES
Article 1. General

101040. (a) The system of public universities in this state
includes the University of California, the Hastings College of the
Law, and the California State University, and their respective
off-campus centers.

(b) The 2006 University Capital Outlay Bond Fund is hereby
established in the State Treasury for deposit of funds from the
proceeds of bonds issued and sold for the purposes of this
chapter.

(c) The Higher Education Facilities Finance Committee
established pursuant to Section 67353 is hereby authorized to
create a debt or debts, liability or liabilities, of the State of
California pursuant to this chapter for the purpose of providing
funds to aid the University of California, the Hastings College of
the Law, and the California State University.

Article 2. Program Provisions Applicable to the University of
California and the Hastings College of the Law

101041. (a) From the proceeds of bonds issued and sold
pursuant to Article 4 (commencing with Section 101050), the
sum of eight hundred ninety million dollars ($890,000,000) shall
be deposited in the 2006 University Capital Outlay Bond Fund
for the purposes of this article. When appropriated, these funds
shall be available for expenditure for the purposes of this article.

(b) The purposes of this article include assisting in meeting the
capital outlay financing needs of the University of California and
the Hastings College of the Law.

(c) Of the amount made available under subdivision (a), the
amount of two hundred million dollars ($200,000,000) shall be
used for capital improvements that expand and enhance medical
education programs with an emphasis on telemedicine aimed at
developing high-tech approaches to health care.

(d) Proceeds from the sale of bonds issued and sold for the
purposes of this article may be used to fund construction on
existing campuses, including the construction of buildings and
the acquisition of related fixtures. construction of facilities that

SUBJECT TO COURT
ORDERED CHANGES

A A T 1 AT




/

=33 27
may be used by more than one segment of public higher
education (intersegmental), the renovation and reconstruction of N\
facilities, site acquisition, the equipping of new. renovated, or \\

reconstructed facilities, which equipment shall have an average A
useful life of 10 years; and to provide funds for the payment of o
preconstruction costs, including. but not limited to. preliminary /
plans and working drawings for facilities of the University of

California and the Hastings College of the Law.

Article 3. Program Provisions Applicable to the California
. State University

101042. (a) From the proceeds of bonds issued and sold
pursuant to Article 4 (commencing with Section 101050), the
sum of six hundred ninety million dollars ( $690,000.000) shall be
deposited in the 2006 University Capital Outlay Bond Fund for
the purposes of this article. When appropriated. these funds shall
be available for expenditure for the purposes of this article.

(b) The purposes of this article include assisting in meeting the
capital outlay financing needs of the California State University.

(c) Proceeds from the sale of bonds issued and sold for the
purposes of this article may be used to fund construction on
existing campuses, including the construction of buildings and
the acquisition of related fixtures, construction of facilities that
may be used by more than one segment of public higher |
education (intersegmental), the renovation and reconstruction of
facilities, site acquisition, the equipping of new, renovated, or A
reconstructed facilities, which equipment shall have an average N
useful life of 10 years; and to provide funds for the payment of i
preconstruction costs, including, but not limited to, preliminary

Plans and working drawings for facilities of the California State
University.

Article 4. University Fiscal Provisions

101050. (a) Of the total amount of bonds authorized to be - |
issued and sold pursuant to Chapter 1 (commencing with Section /
101000), bonds in the amount of one billion five hundred eighty /
million dollars ($1,580,000,000), not including the amount of /
any refunding bonds issued in accordance with Section 101059, //
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or so much thereof as is necessary, may be issued and sold to B
provide a fund to be used for carrying out the purposes expressed '\
in this chapter and to reimburse the General Obligation Bond

Expense Revolving Fund pursuant to Section 16724.5 of the E
Government Code. The bonds, when sold, shall be and constitute /
a valid and binding obligation of the State of California, and the '
full faith and credit of the State of California is hereby pledged

for the punctual payment of the principal of, and interest on, the

bonds as the principal and interest become due and payable.

(b) It is the intent of the Legislature that the University of
California and the California State University annually consider,
as part of their annual capital outlay planning process, the
inclusion of facilities that may be used by more than one segment
of public higher education (intersegmental), and. that on or
before May 15{hof each vear, those enfifics report their findings
to the budget committees of each house of the Legislature.

(c) Pursuant to this section, the Treasurer shall sell the bonds
authorized by the Higher Education Facilities Finance Committee
established pursuant to Section 67353 at any different times
necessary 1o service expenditures required by the
apportionments.

101051. (a) The bonds authorized by this chapter shall be
prepared. executed. issued. sold, paid. and redeemed as provided
in the State General Obligation Bond Law ( Chapter 4
(commencing with Section 16720) of Part 3 of Division 4 of Title
2 of the Government Code), and all of the provisions of that law.
except Section 16727 of the Government Code to the extent that
it conflicts with this part, apply to the bonds and to this chapter
and are hereby incorporated into this chapter as though set forth
in full within this chapter.

(b) For the purposes of the State General Obligation Bond
Law, each state agency administering an appropriation of the
2006 University Capital Outlay Bond Fund is designated as the
“board™ for projects funded pursuant to this chapter.

(c) The proceeds of the bonds issued and sold pursuant to this
chapter shall be available for the purpose of funding aid to the
University of California, the Hastings College of the Law, and
the California State University, for the construction on existing
Or new campuses. and their respective off-campus centers and
joint use and intersegmental facilities. as set forth in this chapter.
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101052. The Higher Education Facilities Finance Committee
established pursuant to Section 67353 shall authorize the
issuance of bonds under this chapter only to the extent necessary
to fund the apportionments for the purposes described in this
chapter that are expressly authorized by the Legislature in the
annual Budget Act. Pursuant to that legislauve direction. the
committee shall determine whether or not it 1s necessary or
desirable to issue bonds authorized pursuant to this chapter in
order to carry out the purposes described in this chapter and. if
so. the amount of bonds to be i1ssued and sold. Successive issues
of bonds may be authorized and sold 1o carry out those actions
progressively. and 1t 1s not necessary that all of the bonds
authorized to be 1ssued be sold at any one time.

101053. There shall be collected each year and in the same
manner and at the same time as other state revenue is collected.
in addition te the ordinary revenues of the state. a sum in an
amount required to pay the principal of. and interest on. the
bonds each year. It is the duty of all officers charged by law with
any dutv 1n regard to the collection of the revenue to do and
perform each and everv act which is necessary to collect that
additonal sum.

101054. Notwithstanding Section 13340 of the Government
Code. there is hereby appropriated from the General Fund in the
State Treasury, for the purposes of this chapter. an amount that
will equal the total of the following:

(a) The sum annually necessary to pay the principal of. and
interest on, bonds issued and sold pursuant to this chapter. as the
principal and interest become due and payable.

(b) The sum necessary to carry out Section 101057.
appropriated without regard to fiscal vears.

101055. The board. as defined in subdivision (b) of Section
101051, may request the Pooled Money Investment Board to
make a loan from the Pooled Money Investment Account or any
other approved form of interim financing, in accordance with
Section 16312 of the Government Code, for the purpose of
carrying out this chapter. The amount of the request shall not
exceed the amount of the unsold bonds that the committee, by
resolution, has authorized to be sold for the purpose of carrying
out this chapter. The board. as defined in subdivision (b) of
Section 101051, shall execute any documents required by the
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Pooled Money Investment Board to obtain and repay the loan. \
Any amounts loaned shall be deposited in the fund to be
allocated by the boardin accordance with this chapter.

101056. Notwithstanding any other provision of this chapter,
or of the State General Obligation Bond-Law, if the Treasurer
sells bonds pursuant to this chapter that include a bond counsel
opinion to the effect that the interest on the bonds is excluded
from gross income for federal tax purposes, subject to designated -
conditions, the Treasurer may maintain separate accounts for the
investment of bond proceeds and for the investment earmings on ;
those proceeds. The Treasurer may use or direct the use of those I
proceeds or earnings to pay any rebate, penalty, or other payment - . !
required under federal law or take any other action with respect
o the investment and use of those bond proceeds required or
desirable under federal law to maintain the tax-exempt status of
those bonds and to obtain any other advantage under federal law {
on behalf of the funds of this state. !

%
\

_ . ) . ' e
101057. (a) For the purposes of carrying out this chapter, the A
Director of Finance may authorize the withdrawal from the ~
General Fund of an amount not to exceed the amount of the /

unsold bonds that have been authorized by the Higher Education ~ /
Facilities Finance Committee to be sold for the purpose of
carrying out this chapter. Any amounts withdrawn shall be
deposited in the 2006 University Capital Outlay Bond Fund
consistent with this chapter. Any money made available under
this section shall be returned to the General Fund., plus an amount
equal to the interest that the money would have earned in the
Pooled Money Investment Account, from proceeds received from
the sale of bonds for the purpose of carrying out this chapter.

(b) Any request forwarded to the Legislature -and the :
Department of Finance for funds from this bond issue for ;
expenditure for the purposes described in this chapter by the
University of Caiifornia. the Hastings College of the Law, or the
California State University shall be accompanied by the five-year
capital outlay plan. Requests forwarded by a university or college
shall include a schedule that prioritizes the seismic retrofitting
needed to significantly reduce. in the judgment of the particular - /
university or college. seismic hazards in buildings identitied as

p—
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101058 All money deposited in the 2006 University Capial

Outlay Bond Fund that is derived from premium and accrued
interest on bonds sold shall be reserved in the fund and shall be
available for transfer to the General Fund as a credit 1o
expenditures for bond interest.

101059. The bonds may be refunded in accordance with
Article 6 (commencing with Section 16780) of Chapter 4 of Part
3 of Division 4 of Title 2 of the Government Code. which is a
part of the State General Obligation Bond Law. Approval by the
voters of the state for the issuance of the bonds described in this
chapter includes the approval of the issuance of any bonds issued
to refund any bonds originally issued under this chapter or anv
previously issued refunding bonds.

101060. The Legislature hereby finds and declares that.
inasmuch as the proceeds from the sale of bonds authorized by
this chapter are not “proceeds of taxes” as that term is used in
Article XIII B of the California Constitution. the disbursement of
these proceeds is not subject to the limitations mmposed by that
article. -

- 17. Secu 7 tfﬁdé‘irm:?
. (@) The following provisions shall be the exefusive |

mitigating environmental effects related to the
adequacy of school facilities when considering the approval or
the establishmen of conditions for the approval.of a development
project. as defined_in Section 17620 of 1€ Education Code. :
pursuant to Division 43 (commencing with Section 21000) of the
Public Resources Code® T '
(1) Chapter 12 (comn¥encing-Wwith Section 17000) of, or
Chapter 12.5 (commencing \}7‘1{{; Section 17070.10) of, Part 10 of
the Education Code. TN
(2) Chapter 14 (commencing with Section 17085) of Part 10 of |
the Education Code, - N
(3) Chapter 18 (commencing with Section 17170) of Part 10 of
the Education Code.
(4) Article’2.5 (commencing with Section 17430) of Chapter 4 |
of Part 10.5 of the Education Code. S f
(3) Section 17620 of the Education Code. N [
(6) Chapter 2.5 ( commencing with Section 53311) of Division
2 of Title 5.
| S
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7) Chapter 4.7 (commencing with Section 65970) of Division
1 o\Title 7.

(b\A public agency may not. pursuant to Division,”13
(co ncing with Section 21000) of the Public Resources/Code
or Divi§jon 2 (commencing with Section 66410) of this code.
deny approval of a project on the basis of the adequacy’of school
facilities.

(¢) (1) This section shall become operative or after any
statewide electjon in 2012, if a statewide gener: obligation bond
measure submitied for voter approval in 2012 or thereafter that
includes bond Issuance authority to fyfd construction of
kindergarten and grades 1 to 12, inclusive, fublic school facilities
is submitted to the voters and fails to be pproved.

(2) (A) This sectio$~\shall become idoperative if subsequent to
the failure of a general, obligation fond measure described in
paragraph (1) a statewidé@igeneral ond measure as described in
paragraph (1) is approved by thefoters.

(B) Thereafter, this sectiof shall become operative if a
statewide general obligation/ bond measure submitted for voter
approval that includes Jbond issuance authority to fund
construction of kindergarten andgrades 1 to 12. inclusive. public
school facilities is suBmitted t6, the voters and fails to be
approved and shall Become inoperative if subsequent to the
failure of the general obligation bon&_‘measure a statewide bond
measure as described in this subpurdg{aph is approved by the
voters. %

(d) Notwithgtanding any other provisjon of law, a public

agency may deny or refuse to approve a legislative act involving, -

but not lirited to. the planning. use. or development of real
propeny.fén the basis that school facilities are""imgxdequate. except
that a peblic agency may not require the paymentor satisfaction
of a fee. charge. dedication. or other financial réquirement in
excess of that levied or imposed pursuant to Section'63995 and.
if dpplicable, any amounts specified in Sections 65995.5 or
65995.7. \
/ SEC. 18. Section 4 of Chapter 421 of the Statutes of 2001 is
/amended to read: .
" Sec. 4. This act shall remain in cffect only until Januaky 1,
2010. and as of that date is repealed. unless a later ena&\ted

1fy
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SEC. 19. \SELUOD 4 of Chapter 637 ot {h/S;dfff’és of 2002 s

i

amended toread: v

Sec. 4. This act shajl remii.n effect only until January 1.
2011, and as of- that date is repea]ed ‘unless_a later enacted
statule .that 15 enacted before January 1, ”’Ol 1, deletes or exLends

e PR
e

SEC. 20. (a) Up to twenty-one million dollars (SZI.OO0.000)
of any funds that are required to be made available for
rehabilitation or construction of joint-use facilities for public
schools and that result or are derived from the sale of bonds
issued on or before January 1. 2006, shall be transferred to the
State Allocation Board and may be apportioned by that board for
the purposes of Article 10.6 (commencing with Section
17077.40) of Chapter 12.5 of Part 10 of the Education Code.

(b) Any funds remaining after the transfer required under
subdivision (a) that conform to the description set forth in that
subdivision shall be transferred o the State Allocation Board and
may be apportioned by that board for any of the purposes of
Chapter 12.5 (commencing with Section 17070.10) of Part 10 of
the Education Code.

! 'SEC 2T The Secretary of State shall Submit Sections. 16 an

| 20" this act 10 the voters at the November 7. 2006. state de
! genera i

respect to Kmderoanen Unxversm Pubf’c Educauom
Facilities Bond Actqf 2006. as set forth in Sectxon 16 of this act.
all ballots of the November 7, 2006. stateWJde general election ‘
shall have printed thereonand in a square thereof, exclusively the
words: “Kindergarten-Univexsity Public Education Facilities \
Bond Act of 2006 and i m, the sa square under those words. the \
following in 8-point type:
“This ten billion four hundred ‘s;xteen million dollar
($10,416,000,000) bond issue will prov1de needed funding to
relieve pub)aé school overcrowding and to repan; older schools It
will impréve earthquake safety and fund vocanohal educational
facxh}x s in public schools. Bond funds must be spent according
to strict accountability measures. Funds will also be\used to
repalr and upgrade existing public college and umversm/

ra e wﬂﬁw‘
S — g

96

e
[
L R

o SUBJECT TO COURT
" ORDERED CHANGES

39



B 127 — 40 — -

buNdings and to build new classrooms to accommeodate the
growyng student enrollment in the California ommunity
Colleggs, the University of California, and the Gélifornia State
Universiy.

Oppositg the square, there shall be left sfaces in which the
voters may\place a cross in the manngf required by law to
indicate whether they vote for or againgt'the act.

SEC. 23. Notwithstanding Sectipfis 13247 and 13281 of the
Elections Code, \the lanouave in Section 22 shall be the only
language included\n the ballot [abel for the condensed statement
of the ballot title. any the Attophiey General shall not supplement,
subtract from. or revise th language, except that the Attomey

General may include Ye/financial impact summary prepared.

pursuant to Section 908N of the Elections Code and Section
88003 of the Governmgént Gode. The ballot label is the condensed
statement of the ballgf title ahd the financial impact summary.

SEC. 24, The forovisions \of this act are severable. If any
provision of thig act or its agplication is held invalid. that
m\alxdlty shall Aot affect other prdyisions or applications that can
be given effegf without the invalid provision or apphlication.

SEC. 25. /Sections | to 13. inclufjve. and Sections i$ and 19
of this actAhall become operative onl\ if the voters approve the
Kindergpften-University Public Educatyn Facilities Bond Act of
2006. g€ set forth in Section 16 of this ack

SEZ£. 26. This act is an urgencv statyte necessary for the
imigediate preservation of the public peade. health. or safety
within the meaning of Article I'V of the ConsNgution and shall 2o
wito immediate effect. The facts constituting th§ necessity are:

In order to ensure. at the earliest possibld, time. that the
electorate is provided with the opportunity t§ vote on the
financing of necessary educational facilities at the\November 7.
2006. statewide general election. including relatkd statutory
changes. it is necessary that this act take effect immed iately.

R
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in the office of the Secretary of State 7
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/
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Députy Secretaly of/State | /4
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